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LABOUR DE PARTMENT 


The 4th March , 1986 


+ 


No. 9/7/86-6Lab./ 1216. - In pursuance of the provisions of scction 17 of the Industrial Disputes Act; 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court , Rohtak , in respect of the dispute between the workman and the management 
of M /s Central State Farm 10 K.M., Sirsa Road , Hissar . 
BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER, LABOUR COURT, ROHTAK 

Reference No. 203, of 82 


+ 


( 1 


between 


SHRI SATBIR ; WORKMAN AND THE MANAGEMENT OF M /S CENTRAL STATE 

FARM 10 K.M. SIRSA ROAD , HISSAR 


Present 


Shri T. C. Gupta , A. R., for the workman . 
Shri K. S. Meltani, A.R .; for themanagement. 


1 


AWARD 


1 . 


1 


1. . In exercise of the powers conferred by clause (c ) of sub -section " (1) of section 10 of the Indusțial 
Disputes Act, 1947, the Governor of Haryana, referred the following dispute, between the workman Shri 
Satbir and themanagement of M /s Central State Farm 10 K M. Sirsa Road ; Hissar, to this Court, 
for.adjudication , --- vide Haryana Government Gazette Notification No. ID /HSR /35/82/46949, dated 13th 
October, 1982 : 


Whether the termination of services of Shri Satbir was justified and in order ? If not, to what relief 

is he entitled ? 


2. After receipt of the order of reference , notices were issued to the parties . The parties appeared . 
The case of the petitioner is that he was employed with the respondent as a Chowkidar on 
11th May . 1980 and remained enployed as such up to 10th February 1982, on which date, the respondent 
choose to terminate his services unlawfully without any charge-sheet or payment of any retrench 
ment compensation and s.), it is alleged that the order of termination was illegal and arbi 
trary and liable to be set aside.. 


? 


. 


3. In the reply iįled by the respondent, preliminary objection taken is that the respondent 
is not an " Industry ". as defined in section 2 (1) of the Industrial Dispute Act , 1947. On merits , it is 
alleged that the petitioner was never appointed on tegular basis as alleged , who was engaged as casual 
labourer at the farm as and when his services were required and the petitioner never worked for 240 days 
in a year continuously with the respondent, 

4. On the pleading of the parties , the following issues were settled for decision on 8th · March , 
1983 : 

1. Whether the Court has no jurisdiction to try the present reference as the resp . ndont does 

not fall urder the definition of industry ? 


1 


- 


1. 


2 . 


Whether the termination of services of Shri Satbir was justified and in order ? If not, 
to what rclief is he entitled ? 


5 , The petitioner himself appeared as WW - 1 and the respondent examined MW - 1 Shri Jagdish 
Chander their Administrative Officer , 


7 


it 


6. At this stage, it may be stated that earlier three references bearing number 178 of 82, 17 of 
83 and the present one 203 of 82 were ordered to be consolidated ,-vide my order dated 31st October, 
1984 . Reference No. 178 of 82 and 17 of 83 were disposed of carlier. So , statement of the petitioner 
Shri Satbir Singh is on the file of reference No. 178 of 82 . 


! 


7. Heard . 
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1 


Issue No, I.- 

8. On this issue, there is not an jota of evidence on behalf of the respondent and as such , this 
issue was not pressed at the bar.. 
Issue No. 2 

9. The learned Authorised Representative of the respondent Shri Mehtani forcefully contended 
that since the petitioner was guilty of contumacious behaviour towards the senior officers, of the 
respondent was justifed in terminating his services. He further contended that since the petitioner 
had not put in 240 days of actual work with the respondent during any calendar" year of his 
working , he cannot avail of the benefits provided under section 25- F of the Industrial Disputes Act , 
* 1947 . Both these contentions are in the realm of conjectures : There is no evidence on record except 
the baid statement of Jagdish Chander , Administrative Officer that the petitioner had mis -behaved with 
the Senior Officers . No domestic probe was held . regarding these allegations against the petitioner . 
The respondent has not produced any record , which must have been maintained by it, regarding the 
number of working days put in by the petitioner during the clast twelve calendar months from the 
date of his termination . If the petitioner had not put in 240 days of actual work with the respondent 
on the date his services were dispensed with , the respondent could produce the record in its possossion 
to buttress its plea and thereby defeat the claim of the petitioner , "No such evidence was produced by 
the respondent. I, see no reason to dis - believe the statement of the petitioner that he remained 
continuously employed with the respondent from 15th May, 1980 to Joth February, 1982. Admittedly 
no prior notice or retrenchment compensation was paid to the petitioner prior to the termination 
of his services and as such , his termination will squarely fall within the ambit of term “ retrenchment" . 
as defined in section 2 (00 ) of the said Act and as such , the respondent could not have terminate 
his services without complying with the mandatory provisions of section 25- F , of the Industrial 
Disputes Act, 1947, which , in this case was not done by the respondent. So , order of termination 
cannot be sustained being illegal and arbitrary and as such , the same is set aside . - Services of the 
petitioner were terminated on 10th February, 1982 and the demand notice received with the order 
of reference is dated 21st February , 1982. So , the petitioner raised the demand notice with all 
promptitude and as such , be cannot be denied the benefits of back wages. So , the petitioner is 
ordered to be reinstated with continuity of service and full back wages. The reference is answered and 
returned accordingly with no order as to cost . O 

B.P. JINDAL, 
Dated 7th Januaiy, 1986 . 

Presiding Officer , 

Labour Court, Rohtak , 
imo 

Camp Court , Hissar. 
Endst No. 203-82 /168, dated the 3rd February, 1986 . 
Forwarded (fourcopies) to the Secretary to -Government, Haryana , Labour and Employment Depart. 
ments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 , 

B.P. JINDAL, 

Presiding Officer, 
Labour Court, Rohtak , 

Camp Court, Hissar . 


3 


The 7h March , 1986 
No. 9/6 /86-6 Lab./1853.-In pursuance of thc provisions of section 17 of the Industrial Disputes Act, 
1947, (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 

Presiding Officer, Labour Court. Ambala , ini respect of the dispute between the workman and the 
| management of M /s The Executive Engineer, H; S. E. B. " op”.Division, Pinjur : 
IN THE COURTOF SHRI V. P. CHAUDHARY, PRESIDING OFFICER, LABOUR COURT, 

AMBALA 
Reference No. 239 to 244 of 1984 

between 
SHRI MAYA RAM , RAM PAUL ; DEVI DAYAL , TARLOCHAN SINGH , JAGIR SINGH , 
AGYA RAM WORKMEN AND THE MANAGEMENT OF M /S THE EXECUTIVE ENGINEER , 

H.S. E. B. OP DIVISION , PINJORE 


2 


f 


Present : 


Shri Rajeshwar Nath , for the workman . 
Shri Dharam Bir , for the respondent. 
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AWARD 


2 


The Hon ble Governor of Haryana in the exercise of powers conferred,--vide clause (c) of 
sub -section (i) of section 10 of the Industrial Disuutes Act, 1947 , referred dispute between Maya Ram 
etc. and the management of the Executive Engineer, op Division , H. S. E. B., Pinjore to Labour Court , 
Faridabad . The terms of the reference are as under : 

Whether the termination of services of workmen , was justified and in order ? If not, to what 

relief is he entitled ? 
On constitution of Labour Court at Ambala in April, 1984 so this reference was received by 
transfer . 

Workmen alleged that they were employed in the service of respondent as Daily rated labourers. 
They worked more them one year. Their services were illegally terminated . They have requested that 
they be reinstated with continuity in service and with full backwages. 

Respondent-management was served it has contested the dispute contending that all the workmen 
were employed on daily wages on the rates fixed by D. C. Ambala on work charged basis . On the 
day of their appointment it was made clear to them that they shall be paid only for those days for 
which they will work and they will only be retained in job against the existing work and materials in 
default of the same they shall be treated out of jop. It was also centended that reſerence is bad for 
mis -joinder and non - joinder of necessary parties -because H. S. E. B. is a juristicn person . It was un 
necessary party but it was not impleaded as respondent by the workman , 

It was also contended that respondent is not an industry so no relief under Industrial Disputes Act, 
1947 is avaialâble to the workmen . Workmen filed replication through which it controverted the 
allegations of the management, 

On the pleadings of the partics the following issues were framed for just decision of the dispute . 


Issues : 


1. Whether the termination order regarding the services of workmen are justified and in ( rder, jf 

not its effect ? OPM 


2. Whethe the reference is bad for mis - joinder the parties .? OPM 


3. Relief . 


a 


Before switching discussions on merits I would like to mention here that reference titled Devi 
Dayal , Jagir Singh , Tarlochan Singh , Agya Ram and Ram Paul are of similar nature, similar cause of 
action and similar reliefs are in disputes so I preferred to dispose of all these references jointly with 
single award . 

I have carefully gone through the evidence placed on file by the parties and have heard id . 
A.R. s of the parties. My issue-wise findings are as unders. 


Issue No. 1 : 


In support of this issue statement of Shri P. K ; Aggarwal and Shri Dharam Vir as well as letter 
dated 16th May , 1985 are most relevant because they speek that the workmen were employed on 
daily wages aś work -charged employee and it was not refutted by co -workmen themselves. Leiter dated 
16th May, 1985 also reads that during the pepdency of trial of references all the workmen have 
been taken again in job by the respondent. The language of their appointment letters is very clear that 
that they will be paid at D. C. Ambala rates fixed from time to time only for the days they actually 
worked and shall not be marked on roll as and when the material/work is not available . This offer 
was accepted by all the workmen before joining the employment of the respondant. Had there would 
have been any grouse against these terms and conditions of the service to any workman in those 
circumstances they would have shown their reseniment either orally . or. in writing but there is no such 
evidence from the side of the workman , In those circumstance an inference has to be drawn against 
all the workmen that they accepted the terms and conditions of the - job by their implied conduct. 
Through these references it does not lie in their mouths to challange these terms and conditions of their 
jobs which they had already accepted un -conditionally . 

The defence of the respondant department in that the workmen were kept on job till the 
material and work existed in the absence of the same they went autematically out of job . As soon 
as the work and material existed they were again taken on job on the same terms and conditions , 


3 
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In view of my above discussions I am of the considered opinion that the terms and conditions of 
the employment if all the workmen is very clear that when there will be work with the respondent 
they will be in job in the absence of the same they shall be treated out of job so in these circumstances 
they are not entitled to any relief of continuity in service and back wages, so this issue is decided 
accordingly . 


Issu ? Vo . 2 : 


It is well ks wn fact th : t Electricity Department is being managed by Herydn ". State Electricity 
Board which has been constit? ted rnder speci I Act . According to this : ct Haiy . State Electricity , 
Board is a separate legal cntity i nd thus it is an juristic person. It can sue and he sued in its name. 
In the references in hand HSEB was not impleaded is a respondant, inspite of the fact it was recussary 
pirty to ihese dispulc . So this issue is decided gair.st the workmen and , in favour of, management, 


" 


Issue Vo. 3 : 


SO 


H.S , E. B. is an profit e raing dep rtment so it is coverid under the definition of industry , 
Labour Court has git jurisdictin to try these disputcs . S. this issue is decided in favour of, 
workmen , against the management. 
Tssue No. 4 ; 

For tire for: going reasons on the b.sis iſ my issue-wise findings I hold that thc workman are 
not entitled to relief of continuity in service end back wagos. So I pass my award regarding the dispute 
in question , accordingly . 
Note : --One c py of this ..ward be pl. ced < 1 all the references. 

V. P. CHAUDHARY , 


Dated the 24th Dicemo 


1985 . 


L 


Presiding Officer , 
Labour Court , 

Ambala . 


Endst. No. 3429 , dated the 30th December , 1984 ) 


Forwarded (four copies ), to the Financial Commissioner. and. Secretary to Goveroment, Haryana , 
Labour and Employment Departments, Chandigarh , as required under section 15 of the Industrial 
Disputes Act, 1947 . 

V. P. .CHAUDHARY , 

Presiding Officer, 
Labour Court , 

Ambala . 
The 8th April, 1986 
No. 9/6 /86-6 Lab/2828.-- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court, Ambala , in respect of the dispute between the workmen and the 
mariagement of M / s (i) Central Soil and Water Coriservation Research and Training Institute 
Rese : rch Centre , Sector 27 , Chandigarh , ( ii) Assistant Central Soil and Water Conservation Research 
and Training Institute , Mansa Devi Post Office Mani Majra , District Amba la . 
IN THE COURT OF SHRI V. P. CHAUDHARY, PRESIDING OFFICER , 

LABOUR COURT, AMBALA 


0 


Reference No. 132 of 198 5 


. 


SHRI RAM KHILLAWAN , AND WORKMEN AND THE MANAGEMENT OF M /S 
CENTRAL SOIL AND WATER CONSERVATION RESEARCH AND TRAINING 
INSTITUTE RESEARCH CENTRE SECTOR - 27 , CHANDIGARH , ASSISTANT 
CENTRAL SOIL AND WATER CONSERVATION RESEARCH AND TRAINING 
INSTITUTE MANSA DEVI POST OFFICE , MANI MAJRA , DISTRICT AMBALA . 


Present : 

Shri A. S. Bagri, for the workmen . 


None, for the respondent. 
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AWARD 
The Hon ble Governor of Haryana in the exercise of its powers conferred ,-vide clause (c) of sub - section 
(i) of section 10 of the Industrial Disputes Act, 1947 referred dispute be ween Shri Ram Khillawan 
workman and the management 

the maitagement of M /s The Central Soil and Water Conservation research and 
Training Institute Research Centre Chandigarh , to this Court. The terms of reference 
re as under : 

Whether the termination order regarding the services of Shri Ram Khillawan , workman are 

according to law , If not, tu wliat relief is he entitled ? 

Shri Ram Khillanwan , workman alleged through his demand notice, dated 8th February , 
1985 that he joined services of respondent on April , · 1980 as a un -skilled Labourer in 
Mansa Devi Research firm for and served the department up to 25th December , 1984. His services were 
terminated by the respondent management without - issuing any charge -sheet to him ," no enquiry was 
conducted . He was not given any apportunity to defend himself . Before the terminating his service no 
notice , no pay in lieu of notice period and no retrenchment compensation was paid to him . He has 
prayed for the relief of reinstatement with continuity in service and with full back wages. 

Respondents No. I was served for 2nd August, 1985 , On that day none appcared for respondent 
No. 1 so ex parte proceedings were taken up against it. 

Respondant No. 2 was served for 16th October , 1985. It did not prefer to contest this dispute , 
so ex parte proceedings were taken up against it. 

Shri Ram khillawan in support of his case appeared as AW - 1. He stated that he joined service of 
respondent on Ist April. 1980 and worked up to 25th December, 1984. His services were terminated 
without any notice without making payment of any retrenchment compensation . After his termination 
25 fresh workers have been taken in service by the respondent. He further stated that on 5th 
March , 1985 he has been taken in service by respondent-management . Now he claims 

the 
back wages and claim of continuity in service . 

Statement of Shri Ram Kaillanwan workman , on oath goes un -challenged as well as un 
rebied . So I hold that he is entitled to back wages from 26th December , 1984 upto 4th July, 
1985 and he is also entitled 

to 

relief of continuity in service of this disputed period , 
Because none of the respondent preferred to contest this claim of workman in 

spite of 
service . 

In view of above discussion I hold that Ram Khillanwan , workman is entitled to back 
Wages from 

rom 26th December, 1985 to 4th July , 1985 as well as relief of continuity in service, 
I pass my award regarding the controversy in hand accordingly . 

V. P. CHAUDHARY , 

HAUDH 
Dated the 3rd February , 1986 . 

Presiding Officer, 
Labour Court, Ambala . 


4 


2 


5 


Endst . No. 388 , dated the 10th February, 1986 . 
Forwarded ( four copies), to the Financial Commissioner and Secretary to Governpont, 
Haryana , Labour and Employmeot, Department, Chandigarh , as required under section 15 of the Industrial 
Disputes Act , 1947. 

V. P. CHAUDHARY, 

Presiding Officer , 

Labour Court , Ambala . 
No. 9/6 /86-6Lab./2829. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act,1947, (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Labour Court, Ambala , in respect of the dispute between the workman and 
the management of M /s Central Soil and Water Conservation Research & Training Institute Research 
Centre Sector 27, Chandigarh ( ii) Senior Technical Officer. Central Soil & Water Conservation Research 
and Training Institute, Post Office Mani Majra , District Ambala . 
IN THE COURT OF SHRI V. P. CHAUDHARY , PRESJDING OFFICER , LABOUR COURT, 

AMBALA 

Reference No. 131 of 1985 
SHRI DAYAL SINGH , WORKMAN AND THE MANAGEMENT OF THE M /S CENTRAL SOIL 
AND WATER CONSERVATION RESEARCH AND TRAINING INSTITUTE RESEARCH CENTRE 
SECTOR 27 , CHANDIGARH (II) SENIOR TECHNICAL OFFICER CENTRAL SOIL AND WATER 
CONSERVATION RESEARCH AND TRAINING INSTITUTE MANSA DEVI, POST OFFICE 

MANIMAJRA , DISTRICT AMBALA . 
Present .. 

Shri Ajit Singh ", for the workman . 
None for the respondent. 
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AWARD 


The Hon ble Governor of Haryana in the exercise of powers conferred .-- vide clause (C ) of sub 
section (i) of section 10 of the Industrial Disputes Act, 1947, referred dispute between Shri Dayal Singh 
workman , and the management of M /s Central Soil and Water Conservation Research and Training 
Institute Research Centre Sector 27 , Chandigarh to this Court: - The terms of the reference are as under : 


Whothor the formination of services of Shri. Dayal Singh , workman , is according to law ? 

If not, to what · rolief is ho entitlod to ? 
Shri Dayal Singh workman through his demand notice that he joined service of respondent as a 
un -skilled labourer . On 1st February, 1980 his services were terminated on 25th January, 1985 in utter 
violation of provision of section 25 ( F ) of Industrial Disputes Act , 1947. The workman has prayed for 
relief of reinstatement with continuity in scrvice and with full hack wäges . 

Respondents were served for 2nd August, 1985 and 16th October. 185 respectively. . But none 
appeared , inspite of service. So ex parte proceedings were taken up against both the respondents . 

Workman in support of his case appeared in witness box on 25th November , 1985 and stated that 
he had been taken in service, by the respondent on 10th October, 1985. Respondents management on 
- 18th June , 1957, his services were terminated by , the management on Ist April, 1984.in contravention of 

section 25 (F ) of Industrial, Disputes Act, 1947. The workman has claimed for the relief of reinstatement 
with continuity in service as well as with full back wages . 

Respondents were served for 2nd August, 1985 and 16th October , 1985 respectively : In spite of 
service they did not appear to contest the dispute . Hence , ex parte proccedings were taken up against 
thein , 

V. P :- CHAUDHARY , 
Dated the 3rd February , 1986 . 

Presidin Ufficer , 
Labour Couit, Ambala . 


1 


1 


I. 


Endst. No. 389 , dated the 10th February, 1986 


Fotwarded (four copies) to the Financial Commissioner and Secretary to Government, Haryana , 
Labour and Employment Departments , Chandigarh , as required under section 15 of the Industrial Disputes 
Act, 1947, 

V. P. CHAUDHARY , 


Presiding Officer, 

Labour Court, Aunbala . 
No. 9/6 /86-6Lab /2834. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of · 1947 ), the Governor of Haryana is pleased to publish the 
following award of Presiding Officer, Labour Court, Ambala in * respect of the dispute between the 
Workman and the management of (i) 

(1) Central Soil and Water Conservation Research and 
Training Institute Research Centre , Sector 27, Chandigarh ( ii ) Assistant Contral Soil and . Water Conser- · 
vation Research and Training Institute Mansa Devi, Post Office Mani-Majia , district Ambala. 
IN THE COURT OF SHRI.V. P. CHAUDHARY, PRESIDING OFFICER , LABOUR COURT; 

AMBALA 


1 


Reference No. 129 of 1985 


between 


" SHRI TARSEM SINGH WORKMAN AND THE MANAGEMENT OF THE MESSERS CENTRAL : 

SOIL AND WATER CONSERVATION RESEARCH AND TRAINING INSTITUTE 
RESEARCH CENTRE . SECTOR 27, CHANDIGARH ASSISTANT CENTRAL SOIL AND 
WATER CONSERVATION , RESEARCH AND TRAINING INSTITUE MANSA DEYI, 
POST OFFICE MANIMAJRA , DISTRICT AMBALA . 


Present, - 


Shri Ajit Singh , for the ivorkman . 
None , for the respondent. 


Part I) 


HARYANA GÓVT GAŻ., APRIL 22, 1986 (VYSK . 2, 1908 SAKA) 


11gi 


AWARD 


The Hon ble Governor of Haryana, --vide its powers conferred by clause ( ) of sub - section (i) of 
section 10 of the Industrial Di: putes Act, 1947 , referred dispute between Shri Tarsem Singh , workman 
and the management of the Messrs The Central Soif and Water Conservation , Reseaich and Training 
Institute Research Centre , Chandigarh , to this Court . The terms of the reference are as under :-- 

Whether the termination of services of Shri Tarsem Singh , workman , is according to law ? If 

not, to what relief is he ontitled to ? 


O 


Shi Tarsem Singh through his demand notice alleged that he joined as an unskilled labourer 
itt the service of respondent on 1st May, 1976. He further alleged that his servics were termi 
nated in violation of provision section 25 (F ) of the Industrial Disputes Act , 1947. He has prayed for 
the relief of his re - instatement in centinuity in service and with full back wages. 

Respondent No. p was served for 16th October , 1985, in spite of sorvice none of the respon 
dents appeared , they prdceeded ex parte. 

Workman in support of his ex parte evidence examined himself as AW - 1. He deposed that he 
joined services of respondent on 1st May, 1976 and his services were terminated on 25th January , 1985 
in violation of section 25 (F ) of the Industrial Disputes Act, 1947. He also stated that certain junior 
persons have been joined by the respondent in service. Ho also deposed that he has also bocn taken 
in service on 10th October, 1985. He has claimed back wages from 26th January, 1985 to 9th October , 
1985 and continuity in service also . 

In view of above ex parte evidence I am of the view that she workman has been re -absorbed in 
job by the respondent-management, so he is now only entitled to relief of from back wageš 26th January , 
1985 to 9th October, 1985 with continuity . in service because both the respondents were served but in 
spite of service they did not prefer to contest it. So evidence of workman goes un -challenged 
and has to be accepted against the management. 

In view of my above discussion , I pass an ex. parte award rogarding back wages and continuity 
in service in favour of workman against the management accordingly . 

V.P. CHAUDHARY, 
Dated : 

Presiding Officer, 
Labour Court , Ambala . 


w 


# 


L. 


Endst. No. 658 , dated the 4th March , 1986 
Forwarded ( Four Copies ), to the Financial Commissioner and Secretary to Government, Haryana , 
Labour and Employment Departments, Chandigarh , as reqųired under section 15 of the Industrial Dis 
putes Act, 1947 . 

V. P. CHAUDHARY , 

Presiding Officer , 

Labour Court, Ambala . 
No. 9/6 / 86-6Lab ./ 2835 .-- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Labour Court, Ambala , in respect of the dispute between the workman and the 
management of M /s (1) Central Soil and Water. Conservation Research and Training Institute , 
Research Centre , Sector 27, Chandigarh (ii) Assistant Central Soil and Water Conservation 
Research and Training Institute , Mansa Devi, Post Office Mani Majra District Ambala . 
IN THE COURT OF SHRI V. P. CHAUDHARY, PRESIDING OFFICER, LABOUR COURT, 

AMBALA 

Reference No. 130 of 1985 
SHRI BANARSI DASS , WORKMAN AND THE MANAGEMENT OF M /S CENTRAL 
SOIL AND WATER CONSERVATION RESEARCH AND TRAINING INSTITUTE , 
RESEARCH CENTRE SECTOR 27 -CHANDIGARH , ASSISTANT CENTRAL SOIL AND .. 
WATER CONSERVATION RESEARCH AND TRAINING INSTITUTE , MANSA DEVI, 

POST OFFICE MANI MAJRA , DISTRICT AMBALA . 
Present : 

Shri A.S. Bagri, for the workman . 
None, for the respondent, 


. 
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AWARD 


The Hon ble Governor of 

Haryana , ride its powers conferred by clause (c ) of sub 
section (i) of section 10 of the Industrial Disputes Act, 1947 , referred dispute between Shri Banarsi 
Dass, workman and the management of the M /s The Central Soil and Water Conservation 
Research and Training Institute , Research Centre , Chandigarh, to this Court ." The terms of the 
reference are as under : 


" Whether the termination of services of Shri Banarsi Dass , workman is according to law ? if 

not, to what relief is he entitled ? 


Workman Banarsi Dass examined himself in support of his case . He stated that he 
joined services of respondent-management on 15th June, 1957 and had been working continu.usly . 
His services were terminated on 1st April , 1984 in contravantion of section 25 ( F ) of the 
Industrial Disputes Act, 1947. He further stated that he was re -cinployed on 10th October , 
1985. Now he has claimed for the relief of wages from 1st April , 1984 to 9th October, 
1985 and also relief of continuity in service . 


Respondents did not contest this dispute, in spite of their service they have proceeded 
ex parte. So the statement of workman goes un - challenged it has to be believed : Accordingly . 
I order that the workmau is entitled to relief with back wages and continuity of service as claimed 
for. 


I pass an ex patre award regarding the dispute in hand accordingly. 


V. P. CHAUDHARY, 


Dated the 3rd February , 1986 . 


Presiding Officer, 
Labour Court, Ambala . 


Endorsement No. 659 , dated the 4th March , 


1986 . 


Forwarded (four,copies), to the Financial Commissioner and Secretary to Government, Haryana , Labour 
and Employment Döpartments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 

V. P. CHAUDHARY , 


Presiding Officer, 
Labour Court , Ambala . 


The 13th March , 1986 


1 


No. 9/9 /86-6Lab./2324. - In pursuance of the provisions of section 17 of the Industrial Disputes.Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal, Faridabad in respect of the dispute between the workman and the 
management of M /s. Sirocco Auto Pvt. Ltd., Plot No. 69, Sector 6 , Faridabad . 


BEFORE SHRI R : N. BATRA, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL , HARYANA, 

FARIDABAD 


Reference -No. 463/1983 


u 


between 


SHRI RAJDEEP , WORKMAN AND THE MANAGEMENT OF M / S SIROCCO AUTO PVT. LTD ., 

PLOT NO . 69, SECTOR 6 , FARIDABAD 
Present : 

Shri Jawahar Lal, for the workman . 


Shri R. C. Sharma, for the management . 
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AWARD 


In exercise of the powers conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Dis 
utes Act, 1947, the Governor of Haryana referred the following dispute between Shri Rajdeep , workinan 
and the Management of M /s. Sirocco Auto Pvt., Ltd., Plot No. 68 , Sector 6 , Faridabad , to this Tribunal 
for adjudication : 


Whether the termination of service of Shri Rajdcep was justified and in order ? If not, to 

what relief is he entitled ? 


2. Notices were issued to both the pirties. The clim int in his claim stitomant, dated 24th 
August, 1984 alleged that he joined service as m tintcninc, fitter and that the management termi 
nated the service of the claimant on 4th January , 1983 when no chargesheet was given to him . It 
was alleged that the services of the claimint were terminated ducato trade union activitics 
and that provisions of section 25- F . of the Industrial Disputes Act , 1947 , were nota complied 
with . It was, therefore, prayel that the claimant be re-reinstated with , full back wages . 

3. The management in its written statement filed on 12th October, 1984 pleaded that the 
claimant previously worked in the respondent factory from 3rd September, 1981 to 22nd May , 
1982 when he received his dues in full and final settlement of his claim . It was then pleaded that the 
claimant was employed on 14th June , 1982 on temporary basis when his services were termi. 
nated on 4th January, 1983. It was pleaded that the claimant refused to receive the termination 
letter as well as dues . 


4. The claimant in his rejoinder, dated 12th October, 1984 , reiterated the pleas taken in the 
claim statement. 


5. On the pleadings of the parties, the fcllowing issues were framed on 12th October, 1984 : 

( 1) Whether the claimant was appointed on temporery basis as pleaded ? OPM 
(2) Whether the termination of service of Shri Rajdeep was justified and in order ? If not, 

to what relief is hc cntitled ? OPM 


6. It may be mentioned that the Management his examined two witnesses and documents Ex , 
M - 1 to M - 9 have been tendered into evidence. The claimant has examined two witnesses and 
docuincnts Ex. W - 1 to W - 3 have been tendered into evidence. After going through the entire 
evidence and hearing the representatives of b2th the parties, my findings on the abyve issues are aś 
under : 


Issue No. 1 : 


7. The Management has examined MW , 1 Shri Assa Nand , Assistant Personnel Officer in 
the respondent factory, who stated that the claimant was employed on temporary basis , but he left the 
job and Ex . M - 1 was the clearance certificate. He further stated that the claimant again applied , 
vide application Ex . M -2 and the application on prescribed proforma Ex. M -4 when appointment letrer Ex . 
M -3 was issued to him . He further stated that Ex . M -5 contain : d ap ;logy tendered by the claimant in 
September, 1982 and th it temporary appointment of the claimant was extended , -vide letter Ex . M -6 and 
that his services were ter minated .--vide letter Ex. M -7. He also stated that the accounts were prepared on 
that very date, vide document Ex . M -8 which included the amount of compensation etc. , but the claimant 
refused to receive the dues ,--vide voucher Ex. M - 9 when he was called by MW - 1 for this purpose. He 
furth state i the documents Ex . M - 8 án ! M - 9 were signed by MW - 1 as well as Shri Lila Dhar and that 
the document Ex. M - 9 was also signed by the cashier. Shri Lila Dhar stated that he had seen the 
original voucher copy Ex . M -9 and that the same was signed by him . He further stated that he 
nad given a notc at mark a therein to the effect that the claimant had refused to receive the 
amount which was offered to him . 


8. Shri Raj Deep claimant has appeared as WW - 1 and stated that he was employed on 1st 
March , 1981 as Maintenance Fitter and worked upto 4th January , 1983 and that no notice pay or 
compensatijn given to him . He further stated that the letters Ex.W - 1 to W - 3 were given to them 
when he was on duty . He further stated that he was active member of Union and had deman 
ded facilities like leave book , pay slip . etc. from the Management, WW -2 Shri Ganesh Kumar 
stated that he joined service in respondent factory on 2nd February , 1982 and that the claimant was 
working there for the last 8/9 months , when he joined services. He further stated that the claimant 
was turned out on 4th January, 1983 and that no notice pay or compensation was given to him , 
and that the claimapt was turned out due to his tradc union activities , 
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9. A perusal of the ab : ve evidence would show that MW - 1 Shri Assa Nand has deposed 
that the claimant Wis previously employed on temporary basis and left the job .--vide clear :nce 
ccrtificate Ex . M : 1 and was again appointed -- vide appointment letter Ex . M - 3 and that his 
services were terminated , -vide letter Ex . M -7 . The document Ex , M - 1 which is clearance certifi 
cate shows tht the claimant left the job on 22nd May, 1982. The applications Ex . M -2 and M -4 
show that the claimant applied for the job on 14th June, 1982 when the appointment letter Ex . • 
M - 3 was issucd to him on that date . The document . Ex. M -6 shows that the period was extended 
for 3 months with cffect from 14th December , 1982. The document Ex . M - 7 shows that services 
of the claimant were terminated on 4th January, 1983. The oral as well as documentary evidence 
led by the Management thus shows that in first instance the claimant left the job on 22nd May , 
1982 and he again applied for the job on 14th June, 1982 and remained in service upto 4th 
January , 1983. The oral testimony of WW - 1 Shri Rajdeep and WW -2 Shri Ganesh Kum !r to effect that 
the claimant remained in continuous employment from 3rd January , 1979 to 4th January , 1983 cannot be 
accepted because the document W - 1 shows that the claimant was ppointed on 3rd September, 1981 , 
for a period of six months, which period was extended on 3rd March , 1982 for a period of. 3 months, 
In the document Exhibit W -3, dated 9th December , 1982, it is recited that the claimant was appointed 
on temporary basis ,-vide letter dated 14th June, 1982. The recital in this document corroborates the 
version of the Management that the claimant was re -appointed on 14th June, 1982, -vide letter 
Ex. M -4 on the basis of the applications Ex. M -2 and M -4 . The_previous period of service of the 
claimant came to an end on 22nd May, 1982 , -vide document Ex, M - 1 , and the claimant was re 
appointed on 14th June, 1982 As such , the claimant did not remain in continuous service from 3rd 
September , 1981 to 4th January , 1983, but, on the other hand , he remained in service in the first 
instance from 3rd September, 1981 to 22nd May , 1982 and again from 14th June, 1982 to 4th 
January , 1983 on temp.-rary basis. The issite is decided accordingly in favour of the Management. 
Issuc No. 2 

10. As already mentioned in issuc No. 1 above , the claimant did not remain in continuous 
service from 3rd September, 1981 to 4th January , 1983, but on the other hand , his first appoiħtment 
came to an end on 22nd May , 1982 , when the clearance certificate Ex . M - 1 , was issued to him . The 
period of second service from 14th Juns , 1982 to 4th January, 1983, does not attract the provisions 
of section 25 - F of the Industrial Act, 1947 , because this period comes to 205 days . Assuming for the 
sake of agreement that the period from 3rd September, 1981 to 22nd May, 1982 be also counted 
the Management has produced MW - 1, Shri Assa Nand and MW -2 , Shri Lila Dhaç both the .ex 
employees of the respondent factory who have deposed that the claimant had refused to receive tlic 
dues offered to him on the basis of voucher, copy Ex. M -9 . The details of the dues have been 
given in the document Ex . M -8 , which included the am -unt of notice pay and compensation . Both 
these witnesses pamily MW - 1 Shri Assa Nand nid MW - 2 Shri Lila Dhar were not more in service of the 
respondent company when they appeared in the witness box and they clearly stated that the claimant 
had refused to receive the dues including notice pay and compensation . MW - 1 also stated that the 
claimant had refused to receive the letters, dated 4th January, 1983 cupy Ex. M - 7 in which he was 
advised to contact time office and collect the dues. As such , the Management has led evidence to 
show that the claimant refused to receive the amount of notice pay and compens:: tion , which was offered 
to him on 4th January, 1983. Consequently , the Managament complicd with the provisions of Section 
25- F of Industrial Disputes Act, 1947 , as well . Under all these circumstances , it is held that the 
termination of services of the claimant was justified and in order and, as such the claimant is not entit 
led to any relief . The award is passed accordingly . 


Dated the 3rd March , 1986 . 


R. N. BATRA , 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


.Endst. No. 139, dated the 3rd March , 1986 . 


Forwarded ( four copies) to the Commissioiler and Secretary to Government, Haryana , Labour and 
Employment Departments , Chandigarh , as required under Section 15 of the Industrial Disputes Act, 1947 . 

R. N. BATRA , 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 

KULWANT SINGH 
Secretary to Government , Haryana , 
Labour and Employment , Departments . 
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